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AGENDA INFORMATION SHEETi AGENDA

DATE:    June 22,  1449

DEPARTMENT:    Parks and

Recreation

ACM:Rick Svehla .SUBJECT: Receiveitreport, hold a discussion and give staff direction

regarding a proposed revenue philosophy for

parks
mid recreation services.BACKGROUNDs The FY 1998.1999 budget included funds to conduct a
Revenue Enhancement Study for the Parks and Recreation Department. The objectives of the study

were to assess the policies that guide the financing of parks and recreation services, 
to review existing fee structures for possible adjustments,  to measure the department'

s capacity for revenue production,  and to suggest new sources of revenue.  Once

completed,  this report will guide future pricing decisions

and corresponding budget recommendations. Leon Younger, Leon Younger & PROS, has been hired to ctmduct

he study. While the study isnot yet finished,  staff would like tobrief the CityC.~
usti!  on the preliminaryfindings of Mr. Younger' s work. A number of these findings
would suggest a significant departure from current pdcing policies and revenue
management practices. Of particular importance is theneed for City Council's concurrence

with recommended General Fund subsidy levelsfor various categories of recreation services. Council

direction is needed at this time, so that staff may complete the preparationof the FY 1999-
2000 budget by

the end
of July.Q IONS:1.  Concurrence with the proposed revenue

philosophy, as presented; or 2.  Any modifications

desired
by the Council. RECOMMENDATIONS, Staffwill present arevenue philosophy for Council's
consideration. We recommend the Council's concurrence with

the philosophy, as
presented. PRIOR ACTIONIR£ YIEW:The Parks and Recreation Board reviewed roughdrafts ofMr. Younger' s

report during itst April and May meetings. No action has been taken, to data Members of

the bond haver  % been invited toattend the June

22"
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FISCAL INFORMATION
The cost of the Revenue Enhmcement Study to  $14,900,  including $5,000 from the
General Fund nmd $9,900 from the Recreation Fund

i
Respectfutly submitted:

Ed Hodney, Director
Pwks and Recreatio Depsement
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PRICING PARKS

AND RECREATION

SERVICES
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A Philosophical Framework
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PREFACE The FYI998-99 budget included funds fora Revenue

Enhancement Study.  The objectives of the study were to assess theCity's
policies that guide the financingof parks and recreation services,  to

review existing fee structures for needed adjustments,  to determine

thedepartment's  "capacity"  for revenue production,  and to suggest

flew revenue sources,  The preparation of the FY1999-2000 and

future budget will rely,  in part,  ontherecommendations of this

report.Leon Younger,  a nationally recognized expert in

revenue management anda former parks and recreation director,  has

been hired to conduct the study.  While the report is not yet finished,  

Mr.Younger has issued some preliminary findings and suggested a

new philosophical approach to pricing our parks and recreation

services. We would like your concurrence in the strategies outlined in

this
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OUTLINE

The  'Parks and Recreation Business:   What

We Do And-How We pay for It

Taxes vs.  Fees:   Why charge?
Current Revenue Philosophy
A New Framework:  Linking Benefits to

Price

Revenue Enhancement Study:   Preliminary
Findings
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THE PARKS REC

BUSINESS

what we do,,**

L SSIO To enrich the lives of all

Denton  'c tizens through environmental

enhancements and a diverse offering of

recreational,  educational and cultural

services

DESIRED,  EFFECTIVE,  AFFORDABLE

9
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THE PARKS AND REC

EUSINES S

How WePay..'
Taxes

GiftsMonations

Sponsorships
Partnerships
Fees

Question:   What is the appropriate balance?



TAXES vs.   FEES

Why charge?

Reluctance to increase taxes

Need to direct tax dollars to services other

than Parks and Recreation

Link  "burden to pay"  with distribution of

benefits

Growing willingness to pay for  "value-

added"  services
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hi The alternatives

are;Do less  /  serve less Pass costs  (

all/part)  to the user

Build partnerships/share the cost 1 Building

program capacity allows usto improve

facilities,  



Other Incentives to Use Fees...

Increasing demand for more,  better,  newer

services

Rapid,  constant change in marketplace
Service  "onmdemand"

Escalating costs of service provision
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CURRENT REVENUE

PHILOSOPHY

Established by City Council 1989:

General F̀und
r

Use of parks and facilities offered at 100%

subsidy

Programs offered at low  (cost of supplies,
materials)  or no cost

Rentals  (exclusive use)  assessed  "going rate",
not necessarily market
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CURRENT REVENUE

PHILOSOPHY cont.)

Recreation fund  (established 1983)

Programs  -and activities to be 100%  self-

supporting

Must reimburse General Fund for indirect
Ilk

expenses

Generates  "profit"  to fund new ventures
v



CURRENT REVENUE

PHILOSOPHY cont.)

Snecial Interest Facilities

w

Examples swimming pool,  tennis center,
golf driving range

sExpected to recover 50%  of direct annual

operating costs



WEAKNESSES with CURRENT

POLICY
MV,

Arbitrary,  irregular review and adjustment of

prices

Tax subsidy levels may not reflect

community preferences

Cost to participant may not reflect benefits

received

Currentb/  subsidizing services,  regardless of

ability to pay
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A NEW FRAMEWORK;

Linking Price to Benefits

Establish prices  (aka  "fees")  based on

Type of service  (;Public,  Merit,  Private)
a True cost of service

Desired subsidy levels

Revenue goals

Market position f
y

Price elasticity
i

r
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r TYPE OF

SERVICE Public Service Most or allof the
benefits are realized by the citizens at
large.Taxpayer Pays.    Examples:   
park maintenance,  special events,   open

gym,open  'swim,  youth-at-risk

TMerit Service Much but notall
benefits accrueto individuals.   Taxpayer

and individual participant share

costs.Examples:   recreation classes,  admission

to pool,  sporting events,  youth sports,  



TYPEOF SERVICE cont.)

Private Service-   User only benefits.   Price

intended to, recover allfixed and variable

Examples;  golf lessons,  adult sports
individual specialty classes,  rentals,
reservations

j



TRUES-COST OF SERVICE

Direct staff/instructor costs

Supplies and materials

s Program equipment
a

Facility operation and maintenance

Debt service

Marketing/promotions
Administrative overhead
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SUBSIDY LEVELS
Program Areas National Standard

Adults sports 0%
i9w

Youth Sports 10-50%

Rentals 0%

Day camps,  before/after school 10-20%

Arts classes 10%

Special events 25%

Senior programs 30%

Disadvantaged youth/family 80%

Aquatic programs 20%

4
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HOW TO SET PRICES

o First,  establish  "true cost"  of service

Determine appropriate subsidy,  based on

community needs and values

Develop pricing to reach subsidized cost of

service,  considering market position and

willingness to pay"

Periodic review of costs and adjustment of

prices
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REVENUE GOALS

Increase cost recovery rate through new

pricing strategies
Generate excess revenue that can be used to

maintain/upgrade existing facilities or

launch new services and facilities

95%  of recreation users say they would pay

higher fees to maintain or increase services

source:  Leon Youn~-.;r  &  PROS,   a

composite of survey results from 28 U. S.

cities) z

i



REVENUE ENHANCEMENT

STUDY,*   Findings

Services may be under-priced by 10-   60%,

including Civic Center rentals,   Senior
a

programs,  youth sports,   adult sports,

swimming,  recreation center rentals,   shelter

reservations,  vendor fees

Classes and Rec Fund activities are generally
within range
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STUDY FINDINGS cont.)

Civic Center Building and the swimming
pool should receive substantial reinvestment

in order to improve revenue capacity
Seek more private investment in buildings
and programs through sponsorships,   in

exchange for advertising/promotional
opportunities
Look at emerging activities for possible
investment:   aquatic park,  skate park
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AGENDA INFORMATION SHEET

AGENDA DATE: June 22,1999

DEPARTMENT: Engineering & Transportation

CM/DCM/ACM: Rick Svehla, Deputy City Manager

SUBJECT:  Receive a report,  hold a discussion,  and give direction on sidewalk projects in

southwest Denton. j

BACKGROUND:  Council Member Young asked staff to look at the possibility of building a

i
sidewalk aloe Kerley Street several council meetings ago.  Funding is available from the old

Scott Street project.  Staff would ask for direction as to which projects to build.

OPTIONS:  Option one would be to build approximately 1600 feet of sidewalk along Kerley
Street from Duncan to the new Kerley Stmt bridge.   Option two would be to build other

additional sidewalks as requested by the neighborhood in April of 1997.

FILL INFORMATION:  Approximately  $22,000 remains from the Scott Street sidewalk j
project.  That money is available to build sidewalks at the direction of Council

Respectfully submitted:

LAUW

ck vehla

Deputy City Manager

i
i

i
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CITY OF DENTONr TEXAS OFFICE OF THE CITY MANAGER 446 E, Mcltlrxay_BtnehOenton, Taxae 76201

e phone{ew}~+raHr"raxlew}»rsoee

MEMORANDUM

DATE: June 22, 1989

1
TO: Mayor and Members of the City Council

FROM: Rick Svehla, Deputy City Manager

SUBJECT:   SIDEWALK IMPRCVMENTS

Several council meetings ago,  Council Member Young asked for us to look at the possibility of

building a new sidewalk on the east side of Kerley from Duncan Street to Willow Springs Road.

Twenty-two thousand dollars of sidewalk funding still remains from the Scott Street sidewalk

project that the Council directed us not to build.  0(ginally we suggested that that money be

used for other sidewalks that were requested by a neighborhood group back in 1997.   I've

enclosed a report from Mr,  Clark dated August of that year that indicated neighborhood
preferences.

The $22,000 would build approximately 1600 feet of sidewalk from Duncan Street along the east

side Kerley down to the new bridge that has been installed on Kerley near the Scott Street

neighborhood or any other neighborhood suggestions,  Staff feels that any of these projects meet

the original criteria for southeast sidewalks as listed In the bond Issue,
I

Staff ask for Council'sdirection as to which sidewalk project to build.

Rick Svehla

Deputy City Manager

RS:af

1

I wwwcltv0}denton

oom k mAl 10 ('Kahl yScrri,
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F iigardTanspatdm Depatnenr CkyHaUWest

tabs:   9/13,97

To:     Rick Svehla, Deputy City Manage

rim:   Jerry Clark, Director of Eogkroerisg and itwportuloo
lell-  

RE:    Southeast Denloa Sklmllcs

A public meeting on the Soudmd Demon Sidm& project wu kheduled on My 31, 19V. Thee

acre seven people in attendance Including one parka and Recreation Deprt oat repress utive.
now n; attendance wee pdmonty, from takey Street betwwaea mom rd wam The purpose of

the meeting wu to gain the direct Wvo v and of the oeighborhiod A map showing the overall

st•'ewstlc network wu presenud and then the prdimiaary oottWnwYial p4a were revieased.

Fhp resideuta from the Eat Side of LAty WWM Mom and Wilson were very desaipshe in how

the proposed sidewalk would eaedlaBy uhn up their entire yard VWW iropedioa and the

wn*ucdoa nuvey confirm this aaessm.l They were also my tray in tht moving the sidewalk

ocmw the knees would have the same adverse effect on those neiokom ft wu dtcv"W that even

though thla aidevvatlc would Uok uD the syta4 the tau of their horn) yards wu the eonha'tiey fsdor

sod the sldewtlk "W be elim"M In this blade

The odw two teddeds wen from Smith Suet at Dw= They staled that their neighborhood did

not wad tidewatks on Smith for bulally the same teaaon m thet•akey raldmu They were

aalidiied tmt the Dam Street skkwalk wd neaded ezapt tht k *,Mw be on the met side of

Duncan loped of LSe sea betwaa Smith and Kerley. SuS Weed to dove these Bdewalks to the

Eat Side between Smith and Mom u shown oo doe sasckmed with ties 1 They won't

provide tired mom he residenu but they will provide Yet wldc aettuk bendtu.

Sidewalks were re counesdad by the aeighbortaod bs tau other aces r slaws with the long
recungnlar symbol an the alsolmrcat That: propred sidewalla are listed below V order of priority
by the neighbor o

1.   B radehaw siong the Fsa Side from Prairk to Syownw

2.   Sycamore along the south side from the RBboad Trade la Bradshaw

3.  Morse Srent at the north side hat Wey to M11

4.   Wilson an the ood side from the mktille of the ptk to Bradshaw

Stet[ bat takta mesaaements to deltrmlat the etluiv'alets to the sections of "walk that have been
A}

dekled along Lakey and Sattitih Streets u shone wits the circular q mbol oat the atlachmed. We wwW

r
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W
rooonmeed as>,   e paJeets Below be oandruaed the Syamae poky V loo drp b oervide

pajw Its doo*o wkb Wbl p& iybowlas tlw aftbmal
ddeaalk IIM nd 4ro 60 C>P poorer 7tit

1. We"m dwS the Sot We eon Pf" to Sycamre

Mane 5trest doa< <Ae oonh side beMeea Lakey aad Hill

7. A poRtoe orpa" all of the 1Mitaon Street sidewalk is Pnd Moore Parka,deadbaj wd
from the esiMiy poAim towards Bnddrw aer"poeaibla

Finally, the rAig%w6ood moatmes" tbrl ther1& popoeed aloa{ Ko&y bdwm soda aid
Dun= be owved mw to the radmed"aad inorpamed Ide the Rdls to Teak W. 7kkw, wk
wu in meadow Sam Pxkk wm In etvar d tk; iuemwd@Uoa. M& Amidbe"by wmkbg wM
th& dasipt ooeaM W b teak a SM16 pnAW trail or to rrl &wp * a Bet SHOW of Nude Ilan thin
pojed and laclode the low die Mis to Trolk A pbwy We Waa is 6M da drdP sad dmww  < have to be
approved by T7tDOT,1VTC A W- Suff woWd rsooia ptv diem S 18 pr o p m yard wbkb waald be
1300'a 419.670 sy at S is pa ty for s total of 112.0w,

Jac

Atuchman

r
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OPERATINGNEEDS

1997 RE' JLNUES AMOUNT AMOUNT

AMOUNT AMOUNT TOTAL ACCOUNT NAME ACCOUNTNUMBER 0913019009+ 30197 09/
30196 04130799 REVENUES AID - IN CONSTRUCTION4580006809 0347,
000 347. 000 INTEREST REVENUE

4580006x11 284 5294 INtERESTREVENUE

4580006714 12950 129580 352264 12,

9560 365240

F UNO 458ONE TIME
OPLRATINO'"

SEOS t997 C

CAPENbI

rUHES

L 0B ADJUSTED ENCUMBRANCES EXPENDITURES

TOTAL AVAILABLE E PROJFCT NAME ACCOUNTNUMBER BUDGETADJUSTMENTSBUDGET 04!30/ 99 @04130! 99
OBLIGATIONS BUDGETD ROBERTSON DR DRAINAGE 458020GRAN 9l 11D.000 110000 110. 000 110, 
D000Y SCOTT STREET RIGHTOF WAY 458029- STRT91319105 1310001110, 630123, 0001. 0441,
04421,956 JIMCRYSTAL BRIDGES 458020- SIR, 973' 910549. 00049, 000 2,176 41A3144,
1134,881 CIVIC CLNTtR BRIDGE 456031 PARK972  - 9105 100.000 100000100. D00 100.
0000Y PHOENIX PARK EXPANSION 456031PARK 97249157 23, 00025. D0010, 16610,
16614.072 CIVIC CENTER PARK MASTER PLAN C IL 031 PARK 97i7 91ST 40, D0040, D0040. 000 40,

0000 Y 347,000 0347. DOO2, 176 303,

149
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Fi*tmi gandTi&vmtBdm DTatrwt ciyHall West

Data:   b/11N7

To:     Rick S%,c* Deputy City Manager

arjL From:   Jerry Clark, Directoro(EnpincerinjAndTraaaponatlon
J

RE:    Southeast Denton Sidewalks

A public meeting oa the Southeast Denton Sidewalk pmfect was scheduled on July 11, 1971 Then
were Ieven people in atterdmce including one Parks and Recreation Depm nem representative.
Those in WaxIsnce were primarily from Gkey Street berweea Morn and Wilma The purpose of
the meeting was to pin the direct imvoh caam of the neighborhood A map showing the overall
sidewalk network was presented and then the prehmina:y conswction plans were reviewed.

Flit residents from the Est Side of Lakey between Morse and Wilma were very darr;pthv in how
the proposed sidewalk would mends y lake up 1h etdW yard VWW Lr prection oaf the
conoucdon suney confirm this aueam a They were also very Wong in that moving the sidew n
mews the street would hive tiro same advorn effect oa those neighbors. h was determined that evsa

though this sidewalk would linkup the sydem  .he lou of their from yards wu the oomrelling favor
and the aldeaalk should be eliminated in t6 :--1c:'c

The other two residents wen from Smith Street at Duncan. They stated that their ncietborhood did
net wed sidewalks on Sadth for ba"y the same roues as the Lakey residents. They were

mUdled that the Duncan Stmt sidewalk was needed except that it should be on the cat aide of
Duncan inatead of the wet between Smith and Kerley. StO agreed to move them sidewalks to the
East Side: between Smith and Morse a shown on the attechtnent with the squares. They won't
provide diva sodas for retldemts bud they will provide area wide network beam

Sidewalks wan recommended by the neighborhood in tau other um a dawn wn,h the long
fecranpdu symbol oa the sitschment Thos proposed sidewalks ate listed below in order ofprWty
by the neighborhood

1.   Bradshaw along the Eaa Side from Prairie to Syarnore.

2.   Sycaneore along the south side fmm the UboW Trociu to 9tadshsw

3,   atone Street on the north We from Lakey to Hill

1,   Wilson on the north side Prom the middle of the puk to Bradshaw

Sub has taken meaamneats to daermine time "&alents to the netlons ofA&wdk dot hm been C

kW along Lakey aW Smith Streets a durwa with the cinuInt q-mvbot on the atachmeol. We would '

1
i



c•
i

withsppropam~ bk willl be OmW on the mlaoafa mm dd welt lig and Lilo dke CIP procem. Tbl
Project is show with tiro triangular symbd oe tiro aurchm=L

1. Bradekw skaS dke Eat Side kmPr" io Sycamore

2. Morse Sava mows the north side bawem latrey std Hill

y. A portion or powble all of the Wdm Strew sidem& In Fled Moore Part mdmdiq eat
from the a ob$ portion Iowa rds Braddww a far m powNe,

Firully, the zWs) bgbood reoowwsdai tba ibe ddewalk popmed sloeS Kerley bawem Sod and
Dun= be moved ova to the railroadd& anti powblc loeorporawd bdo the Rails to Traits Mr. T kkw, wbo
wa In mmdrnce d+om Parts, wes in &*w offt rwommeedstioa M" should be solved by wodde{ whb
their dedpt conadutds to lacm a mailer penile) trait or to jua dedpta c a sa ==a of funds from Ws

to be
by TM)M.Mt=. ac. Wwould rommend

j
f iq tLhemthat $

IApthva
d

pedpoaro
and

yvd wW& bkbrt wdoW beIll A

a1500'ppsx419-6'10 atffEry per sy fa a total of S 12,000.

Jac

Atuehntent

I

r
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AGENDA INFORMATION SHEET

AGENDA DATE: June 22, 1999

DEPARTMENT: Legal

CITY ATTORNEY: Herbert L. Prouty, 349-8333

SUBJECT I
Consider adoption of an ordinance amending Articie IV  "Planned Development Districts" of

Chapter 35 "Zoning" of the Code of Ordinances of the City of Denton to provide for time limits
on all steps and processes in the planned development districts; providing for certain action by
the Planning & Zoning Commission and the City Council in the event that steps In the process
are not timely completed; providing for consideration of the conformance of a particular planned
development district to thec;,mprehensive plan and other Denton land use p)licies and regula-
tions; providing for a penalty not to exceed 52,000 for violations of this ordinance; providing a

scvcrability clause; and providing a savings clause.

BACKGROUND

Attached is a rough draft of the revised planned development ("PD') sunsetting ordinance, which

you considered at your June 8, 1999 work session.  A memo from Terry Morgan suggesting sev.

eral changes in the ordinance to address concerns expressed at that work session is attached to

our status report,  The ordinance has been redrafted to remove those portions of Section 35.179
which are redundant of Section 35.178,  Also attached is a document from Dave Hill showing
the number and status of all PDs based on estimates from the concept plans.  I believe Dave Hill
will provide additional information on she suius of these PDs in a separate document the first of
next week.  The ordinance includes the following concepts:

I.  Time limits have been established for each step of the PD process, including the tiling and

approval of the development plan and detailed plan.  A development plan must be submitted
within two years of the establishment of the planned development district,  A detailed plan
must be submitted for approval v,ithin o to year of the development plan.  A detailed plan can

also expire under §35.156 of the City Cade,

2,  Notification to the property owner at.xty days before the time limits expire will be required.
The property owner will be notified in the event that the expiration of the time limits trigger r
the staying of additional steps in the process and possible rezoning in accordance with the

Zoning Enabling Act and Chapter 35 of the City Code.

3.  Following the expiration or the right to submit a development or detailed plan, the Planning
Zoning Commission and the City Council will consider the expired PD ordinance,   The

Commission will conduct a public hearing and follow all notice and hearing procedures for a

zoning amendment,  The Commission will make a recommendation to the Council whether

i
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the PD should be allowd to procenl or should be rezoned. The Council will ultimately make
a determination as to wt,!ther the existing PD can continue with the current land uses to

proceed in the process, whether additional conditions will be placed on the PD to allow it to

continue to proceed through the process, or whether the property will be rezoned.  In making
this decision, the Council will consider the current PD's compatibility with the comprehen-
sive plan,  the growth management strategy,  surrounding land uses,  whether the failure to

submit in a timely manner is justified, c-  whether the prop; rty owner would be deprived of

the economic viable use or a vested right The Council may agree to allow the applicant to

continue in the process.  It may place any conditions it deems necessary on the planned de-

velopment, including placing additional time limits on the next steps in the process.

4.  The ordinance applies to any development plan or detailed plan for which a recommendation
has not been made to the City Council by the Planning and Zoning Commission and to any
other development or detailed plan filed alter the effective date of the ordinance.

Rather than redraft the ordinance,  we have presented some potential amendments in Terry's
memo to address some of the concerns expressed at your June 8°i workshop.  Some of the con-

gems include the sheer number of PDs that might be affected av] the impact of processing ap-
peals from these stays on you and the staff, the determination of a cutoff date, like 1988 when the

current Denton Plan was adopted,  as a reasonable date to determine which PDs would be af-

fected, the possibility of requiring a property owner to take some affirmative action before an

exception from the staying of the PD Ocr time limits have expired has been heard by the Coun-

cil, and the possibility that you could be forced into a super majority vote on many of these PDs

when the property owner protests the rezoning.  I will be discussing the ordinance in some detail

with Terry Morgan and Dave Hill.  This will include discussing how the ordinance may be of

ruled by the recently passed House Bill 1704, the new vested rights statute.  Terry and I are re.

searching this and other matters and hope to have answers to these questions by your June 221d
work session,  Additional changes may be made to the ordinance prior to the work session.  Ad-
ditional material reg,, ding this item is In the City Attorney status report.  These will be discussed
with you,

OPTIONS

1,   Pass the ordinance as written.

2.  Pass the ordinance with chanpcs as recommended by Council

3•  Reject the ordinance.
i

RECONINIFNDATION

If a majority of the Council is concerned about future or pending planned development districts
which do not conform with surrounding land uses and current land use regulations and policies, r

this ordinance provides a way to make sure these planned development ordinances do not con-

flict with the current comprehensive plan and other land use regulations.  I would recommend

s
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I this approachof staying steps in the process and resubmitting the matter to the Council for it
de-termination upon expiration of time limits as an acceptable methodof addressing this

matter.Respectfully

submitted: U Ze A/  
4

14 HerbertL. 
Prouty City

AttorneytSNA/BbUE~TLQ~OUQeumnV4'mapM.rnAllvwa'MCd Mmll

dr

ft%
t'
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DRAFT JUNE 18,  1999 i

ORDINANCE NO. 1
AN ORDINANCE AMENDING ARTICLE IV  "PLANNED DEVELOPMENT DISTRICTS"
OF CHAPTER 35  "ZONWO"  OF THE CODE OF ORDINANCES OF THE CITY OF

DENTON TO PROVIDE FOR TIME LIMITS ON ALL STEPS AND PROCESSES IN THE
PLANNED DEVELOPMENT DISTRICTS; PROVIDING FOR CERTAIN ACTION BY THE
PLANNING & ZONING COMMISSION AND THE CITY COUNCIL IN THE EVENT THAT

STEPS IN THE PROCESS ARE NOT TIMELY COMPLETED; PROVIDING FOR CONSID-
ERATION OF THE CONFORMANCE OF A PARTICULAR PLANNED DEVELOPMENT
DISTRICT TO THE COMPREHENSIVE PLAN AND OTHER DENTON LAND USE POLI-
CIES AND REGULATIONS; PROVIDING FOR APPLICABILITY TO CERTAIN PLANNED
DEVELOPMENT DISTRICTS:  PROVIDING FOR A PENALTY NOT TO EXCEED $2,000
FOR VIOLATIONS OF THIS ORDINANCE;  PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DA fE.

WHEREAS, there are a number of planned development districts that are in excess of ten

years old and whose concept plans, development plans, or detailed plans are inconsistent with the
current land use regulations and policies of the City of Denton; and

WHEREAS, the City Council deems it in the public interest to place time limits on ac-

tions required under all planned development districts in order to require conformance with cur-

rent land use regulations; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1.  That Division 3 "Applications and Submissions' of Article IV of Chapter
35 of the Code of Ordinances of the City of Denton is heroby amended by adding new Sections
35-177 through 35.178, which shall read as follows:

Sec. 35.177.  Time Limits on Submission of Development Plans sm,1 Detailed Plans.

In a planned development district, progress toward development of a project shall occur

within the following time periods:

a)  Failure to Submit Development Plan.  A development plan or a detailed plan in lieu

of a development plan shall be submitted for approval within two (2) years from establishment of

the Planned Development District, unless otherwise provided by agreement.  If a development
plan or detailed ply n in lieu of a development plan for all or a portion of the project is not sub-
mitted within such period, the authority to submit such development plan shall expire.

b)  Failure to Submit $ybscquent Development Plan.  If the project is to be developed in

phases, a subsequent devclopmer.! plan shall be submitted within two (2) years from the approval
of a detailed plan for the preceding phase.  If a subsequent development plan Is not submitted

within such period, authorization to submit such development plan for that portion of the prop-
crty or other subscq+ient devclopmcnl plaris for the property shall expire.

lid
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c)  Failure to Submit Detailed Plan.  A detailed development plan shall be submitted for

approval within one (1) year from approval of the applicable del elopment plan.  If a detailed

plan is not submitted within such period, or in the event a detailed plan has expired pursuant to
section 35-156 of this Chapter and following any extensions granted under such provision. Iaut~orization to submit a detailed plan shall expire.

d)  Duties of Director,  The City, through its Director of Planning, shall keep track of all
of the time limits set forth above and shall notify the owner of the land of the approaching expl-
ration of the time limit to a particular zoa-d planned development through a notice to the last

known address of the land owner sent by certified mail, return receipt requested, at least sixty
days prior to the expiration of any time limit set forth above.

c)  &   of hoccss.  Upon expiratio1 of any of the time limits for any step in the y Banned

development process set forth in this section, an application for the development plan or detailed

plan, as the case may be, shall not be accepted for filing or further processed, penning the out-

come of the procedures set forth in section 35.178.

See. 35478.  Staying of Steps In Process.

i

a)  Fo]owing the expiration of the right to submit a development plan or detailed plan,
as set forth in section 35.177, the Director of Planning will place the planned development ordi-

nance for the property on the agenda of the Planning and Zoning Commission for its consldera-
lion.  Notice of the Commission's action shall state that the regulations governing the planned
development district maybe modified The Crrrimission shall conduct a public hearing and shall

apply procedures for a zoning amendment pusuant to section 35.7 of this Chapter.  The Com-

mission Ihereaftcr shall recommend to the City Council whether the right to submit a develop-
ment plan or detailed plan should be reinstated, or whether the property should be zoned to an-

other classification.

b)  The Commission's recommendation shall be referred to the Cily Council for consid-

cration in accordance with the procedures applicable to zoning amendments.  The Council shall

determine whether the right to submit the development plan or detailed plan should be reinstated,
or whether the property should be rezoned to another classification.  In making such delermina-

lion, the Council shat) consider the following rattan among others:

1)     whether the planned development district is consistent with the adopted compre-
hensive plan and growth management strategy;

2)     whether the uses authorized in the planned development distrio are compatible
with existing and planned land uses adjacent to the site,

r

3)     whether there are extenuating circumstances justifying the failure to submit a de.

velopment plan or detailed plan during the applicable time period; and

page 2
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f 4)     whether rezoning the property toanother classification constitutes confiscation

ofa vested properly rightor deprives the owner ofthe economically viable use
orthe

land. c)  The Council may take the follow ing

actions: l)     reinstate the right to submit the applicable development plan or detailed
plan within a lime certain, subject to and conditions that may be appropriate to

ensure that significant progress will be made toward development of the

project; 2)     modify the planned development district regulations applicable to the property; 

or 3)     direct that proceedings be instituted to change the zoning classification of

the property in accordance with applicable

procedures. d)  In granting exceptions to the time limits phase as set forth herein, the City

Council may require any conditions as will, inits judgment, be consistent with the purposes set forth
in this chapter and its other land use policies and regulations. The conditions which the City
Coun- cil may place on the planneddeve' opmcnl may include placing additional time limits on the

next step in the

process. SECTIONIt.  Applicability,  This ordinance shall applyto applications for approval of

adevelopment planor detailed plan as

follows: 1.  To any development plan or detailed plan in lieu ofa development plan, for whicha

recom-mendation has not been made to the City Council by the Planning and Zoning

Commission by the effective dale of this

ordinance; 2.  To any other detailed plan that is filed after thee ffective date of this

ordinance. SECTION 111.   That any person violating any provision of this ordinance shall,  
upon conviction, be fined a sum not exceeding $2,000.00.  Each day thata provision of this

ordinance is violated shall con: litulea separate and distinct

offense. SECTION IV.  That if any section,  subsection,  paragraph, sentence, clause,  phrase, 

or word in this ordinance, or application thereof to any personor circumstance is held invalid
by any courtof competent jurisdiction, such holding shall not affect the validity of the
remaining portions of this ordinance, and the City Council of the City of Denton. Texas hereby declares

it would have enacted such remaining portions despite any such - slidRy.

r SECTION V,  That save and except as amended hereby,  all the smions,  subsections,

1  'paragraphs, sentences, clauses, and phrasesof Chapter 35 of the Codeof Ordinances of the
Cityof Denton shall remain in full force and

effect.SECTION VL That this ordinance shall become effective fourteen ( 14) days from

the date of its passage, and the City Secretary is hereby directed to cause the caption of this

ordi-Page
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nance to be published twice in the Denton Record-Chronicle, the official newspaper of the City
of Denton, Texas, within ten (10) days of the date orits passage.

PASSED AND APPROVED this the day of 1949.

JACK MILLER, MAYOR

ATTEST:

JENNIFER WALTERS, CITY SECRETARY

1

BY:

APPROVED AS TO LEGAL FORM:
HERBERT L. PROUTY, CITY ATTORNEY

BY:   Gy

i

N1.rnvaN..rh9m.aa.w.+erSlren.K.,ayr.n. rMiarw4NS be

l
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